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February 8, 2011
Ken Hirtle 
Seafood Industry Value Chain  

Ottawa, Ontario
RE: Report on Access to Capital in the Canadian Tidal Waters Commercial Fishing Industry
Mr. Hirtle,
This letter aims to offer feedback from the Atlantic Region, as requested by Rountable members, on the recently drafted Report on Access to Capital in the Canadian Tidal Waters Commercial Fishing Industry. It was suggested that members of the Roundtable take report recommendations back to membership and gather feedback. The following remarks were generated through a series of discussions with MFU governance and consultations with members.
Most bluntly, it is believed this report is yet another attempt to introduce unwanted change through the back door whilst avoiding crucial industry consultations with all stakeholders. In the past, the question of access to capital has been used many times as a cover to have industrial sectors of the fishing industry gather more control and rights on a commonly owned fishing resource. The whole process at hand that has led to drafting the document has clearly been tainted with the desire by a few Rountable members to exclude the harvesting sector (or limit its feedback to a very specific and well calculated audience). This alone is reprehensible and has unfortunately suggested there might be other more subtle motives for proposed changes. The lack of transparency in the process (and extremely late and confusingly difficult inclusion of legitimate harvesting sector representatives) has clearly overshadowed and delegitimized the process at hand and has led to a strong sense of distrust towards the true intentions behind the Report on Access to Capital. Moreover, many recommendations made in the report allude to many irrelevant issues for the inshore fleets and completely ignore indirect consequences on socio-economics.
It is in this light that the document was read and analysed and by which the following comments are made directly below.

· The content of the Report in many sections indicates a strong will to veer industry discussion towards the needs of private fishing rights, or towards an increased reach of privatization of the fishing industry, a principle that is in conflict with the philosophy of the great majority of Atlantic Canadian fish harvesters as it has been formalized in the Atlantic Canadian fishing policy (Owner operator and fleet separation policy, or hereby in this document referred to OO and FS);

· Obvious failings in the process linked to this report (as stated above) combined with many sections of the report generate great discomfort for many Atlantic Canadian fish harvesters, and particularly, those of the MFU. It is believed that only a formalized introduction of the owner operator and fleet separation policy for Atlantic Canada into either a revamped Fisheries Act or its revamped regulation will render it possible to move forward on many fronts to deal with issues related to access to capital, fishing licenses held by incorporations, etc. For reasons spelled out above, there is a growing discomfort towards change in many areas because of past attacks on the owner operator and fleet separation policy, many issues yet left unresolved since the 2007 affirmation by former Minister Loyola Hearn.       

· Technical questions raised in Options #1 and 4 seem to be in the realms of DFO responsibility and linked to the Saulnier case. 
· The idea proposed in Options #2 and 3 to create a licence registry wrongly assumes the existence of general property rights in the fishing industry. A careful reading of the Saulnier case clearly indicates how property rights are triggered only in the limited case of a bankruptcy. To create a licence registry would go far beyond the reach of the Court’s decision and could suffer legal challenges.  
· There is obviously no objection with Option #5 as many Atlantic Canadian fishing organizations are advocating this position. This seems to be the only recommendation made in the report that would benefit from widespread support from the harvesting sector;

· Contrary to innuendo presented at page 46, PIIFCAF applies to all Atlantic Canada fleets (with a few “vertically integrated” exceptions). Many examples of “controlling agreements” are required to be corrected by 2014 and continued advocacy for strict application of the 2007 Ministerial affirmation will be required by the harvesting sector;
· Option #6 is being dealt with in another forum organized by the DFO (PIIFCAF) and we would assume will continue its course;
· Because the fishery is a commonly owned resource, the Minister should retain his/her discretion on licenses;

· Any changes related to Option #8 should be measured against OO and FS policy. Any changes having a slightly negative effect on this policy would be conditional to including OO and FS into Fisheries Act legislation or regulation;

· We believe Option #9 is irrelevant. It is believed allocations are already very clear.
· We do not agree with Option #10. There must remain flexibility as per number of licenses and sector allocations in line with the constant and sometimes important changes in the various fisheries. To include these aspects into regulation would greatly limit this flexibility.

· We are in great disagreement with Option #11. While there is much literature documenting the successes of catch share programs, this research is becoming dated and replaced with much literature highlighting the cons of such a system on socio-economics of fishing communities, and more and more literature demonstrating other better alternatives with better results are becoming most prevalent (the more prevalent idea of the day promotes the use of co-management and harvester sector involvement in decision-making for better resource sustainability and better management). Unfortunately, for catch share systems, success has been evaluated on the very limited grounds of improved economic viability overall (without consideration as to where it flows) and on the reduced degree of conflict DFO personnel must endure when less harvesters economically dependant on the resource are actually in the business: thus based on a very narrow definition of viability that excludes notions of benefits to fish harvesters and to harvesting communities.    
It is on the basis of these comments that this report is believed to have been fundamentally developed and constructed on biased information provided by only a portion of the industry. It was engineered so that legitimate harvesting sector representation was avoided and only permitted near the end of the process. It is also relatively apparent that the motives behind the report are somewhat different than those proposed. Finally, little in this report seems to be recommended to the benefit of the inshore harvesting sector. Many options would directly or indirectly, immediately or eventually challenge existing policy or inshore sector interests and most changes raise serious or relative discomfort without including OO and FS policy in legislation or regulation for added security. For these reasons, we strongly recommend that this report should be shelved. 
We strongly believe that other more pressing and relevant issues need to be addressed in order to achieve very similar objectives: industry viability through better socio-economic conditions for harvesters and their communities – a sine qua non test for all change and renewal of the future of our fishing industry.   
Regards,
Christian Brun

Executive Secretary 
André Martin

President
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